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In the application of: 

Victor V. GOGOLAK 

Serial No.: 09/681,585 

Filing Date: May 2, 2001 

For: METHOD AND SYSTEM FOR 

ANALYZING DRUG ADVERSE EFFECTS 



Examiner: George B. Davis 
Group Art Unit: 2129 



REQUEST TO WITHDRAW HOLDING OF ABANDONMENT 

MS Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

A Notice of Abandonment mailed December 13, 2006 has been received for the above- 
referenced application. The Notice of Abandonment states that this application is abandoned in 
view of applicant's failure to timely file a proper reply to the Action allegedly mailed on January 
9, 2006. 

Applicant hereby requests withdrawal of the holding of abandonment because the Action 
was in fact mailed on January 13, 2006 and applicant timely filed - on July 13, 2006 - both an 
amendment under 37 CFR 1.116 and a request for extension of time, which was granted. 
Additionally, applicant concurrently filed a Notice of Appeal on July 13, 2006. Copies of the 
Action, Transaction History and Image File Wrapper from the PAIR website are enclosed 
herewith including a copy of the return postcard stamped by the U.S. Patent and Trademark 
Office indicating receipt of the papers filed on July 13, 2006. 
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Applicant is also filing a Request for Continued Examination concurrently with this 
Request. 

No fee is required for this Request as the Response was timely filed. However, in the 
unlikely event that the Patent and Trademark Office determines an extension and/or other relief 
is required, applicant petitions for any required relief, including extensions of time, and 
authorizes the Commissioner to charge the cost of such petitions and/or other fees due in 
connection with the filing of this document to Deposit Account No. 03-1952 referencing Docket 



No. 597932000700. 



Respectfully submitted, 



Dated: January 5, 2007 




Brian N. Fletcher 
Registration No. 5 1 ,683 



Morrison & Foersterixp 
1650 Tysons Boulevard, Suite 300 
McLean, Virginia 22102 
Telephone: (703) 760-7796 
Facsimile: (703) 760-7777 
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Applicants) 

VICTOR GOGOLAK 
Art Unit 
2129 

-- TheMAtUNG DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 136(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 20 October 2005 ^ 
2a)K This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IS Claim(s) 1-28 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) |3 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 20 October 2005 is/are: a)D accepted or b)E3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 




Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20060108 
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DETAILED ACTION 



Drawings 

1 . The drawings filed 1 0/20/05 are objected to because the texts of figures 3-8, 1 2- 
17 and 19-21 are not readable. Corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-28 are rejected under 35 U.S.C. 112, second paragraph, as being 

incomplete for omitting essential structural cooperative relationships of elements, such 

omission amounting to a gap between the necessary structural connections. See 

MPEP § 2172.01 . The omitted structural cooperative relationship is the relationship 

between a profiler and cases. As shown in claim 1, there is a filter that selects a profiler 

and the same filter submits cases. What is the relationship between the profiler and the 

cases? 

Specification 

3. The amendment filed 1 0/20/05 is objected to under 35 U.S.C. 1 32(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: section 0067, "one"; 
section 0108, "12,950" and "62,669"; section 0113, "Lamivudine, Didanosine and 
Indivinavir Sulfate" and "Stavudine"; section 0114, "Stavudine"; section 0115, 
"Lamivudine", "Stavudine", "12617" and "100"; section, 0143, "under 16" and "6"; section 
0157, "count"; and section 0159, "outcome". 

Applicant is required to cancel the new matter in the reply to this Office Action. 

4. Applicant's arguments filed 1 0/20/05 have been fully considered but they are not 
persuasive. 
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Art Unit: 2129 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George Davis whose telephone number is (571 ) 272- 
3683. The examiner can normally be reached on Monday through Friday from 10:00 
am to 6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Vincent, can be reached on (571) 272-3080. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-3800. 

January 08, 2006 




GEORGE B. DAVIS 



PRIMARY PATENT EXAMINER 
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